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February 10, 2021

HOUSE BILL 343
Relating to Contested Cases

Aloha Chair Johanson, Vice Chair Kitagawa, and Members of the Committee,

Ka Lāhui Hawaiʻi Kōmike Kalai'āina submits the following written testimony in OPPOSITION to House Bill 343 
allows the Department of Commerce and Consumer Affairs to conduct contested case hearings for land and water 
disputes and to charge a fee for conducting these contested cases hearings from agencies.

This bill if passed it would have our Contested Case Hearing, a quasi-judicial process, heard by an agency who is 
not versed in Water and Land laws, rights and policies.  Furthermore, the Department of Commerce and Consumer 
Affairs is not charged with the protection of our environment, lands, water, and threatened and endangered species.  
Allowing the Department of Commerce and Consumer Affairs to conduct contested case hearing for water and land 
issues would cripple the process.

We also hope that if passed this measure does not allow any charges for the Contested Case hearings trickle down 
to public who utilize this important process to bring public concerns forward.  

Me ka oiai'o,

M. Healani Sonoda-Pale
Public Affairs Officer, Ka Lāhui Hawaiʻi Kōmike Kalai'āina
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MAUNA KEA MOKU NUI 
‘AELIKE/CONSENSUS BUILDING ‘OHANA

We the undersigned are opposed to HB 344 aiming to 
remove the people’s rights to contested case hearings (CCH).

   This bill is a bold attempt by lawmakers to remove the people of Hawai’i’s ability to challenge 
critical land use and or water use and other government agencies’ decisions that negatively 
impact them and/or the general public. It is an attempt by lawmakers to remove critical due 
process rights afforded to Native Hawaiians and the general public. This law presents more 
constitutional rights challenges then it solves. For example, CCH are for the protection of the 
citizens of Hawai’i and providing the people a way to challenge agency actions that negatively 
impact them.
   The CCH process is the only Peoples process for any and all government agencies actions 
that exists.
  It is a Peoples process because it a quasi-judicial process that allows regular people to contest, 
present evidence and to cross examine agencies’ witnesses and/or to build the record of 
impacts to them as interested parties and to inform government agencies about decisions that 
may be adverse to Native Hawaiians and the General public.
    Without a CCH process there is no way for decisions makers to understand the full impacts 
of their decision and/or for decisions makers to actually make an informed decision based on 
the facts of the impacts for any and all government decision and/or actions.
CCH are considered a Peoples process also because no one needs to be a lawyer or to hire a 
lawyer to participle in an administrative Contested Case Hearing. Pushing the executive branch 
process into the courts violates the constitutional requirement of Separation of Powers.
   Therefore, Contested Case Hearings should not be construed as a threat to the system.  
To the contrary, they are meant to help the administration make informed decisions and to 
understand how their decisions may affect the greater public.
   Without Contested Case Hearings, no decision could actually be challenged or go 
through judicial review because there would be no record to review or to appeal out of an 
administrative hearing.  
   Most, if not all, seminal land use cases began with a Contested Case Hearing (i.e. PASH,    
Kapa’akai etc) and were originally brought by regular citizens whose Rights and Interest in the 
land/water were being threatened. Many CCH have found their way all the way into the highest 
court of the land-the Supreme Court Of Hawai’i.
   With no Contested Case Hearings there is no due process, no record to appeal into a court 
of law thus making this proposed law unconstitutional on its face. We do not consent to the 
passage of this law and we are adamantly opposed to HB 344.




